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Contract Agreement for Consultancy Services

Between

Uttar Pradesh Electricity Regulatory Commission
2nd Floor, Kisan Mandi Bhavan, Vibhuti Khand, Gomti Nagar, Lucknow - 226010


And

M/s ________________________________________________________________
___________________________________________________________________________

For 

a. Assisting the Commission in processing, assessing, evaluating the Business Plan and Multi Year Tariff Petitions for determination of ARR and Tariff for Control Period from FY 2017-18 to FY 2019-20 & True Ups as detailed below:

Approval of Business Plan & Determination of ARR and Tariff for the Control Period from FY 2017-18 to FY 2019-20 including True Ups for the 6 distribution licensees (MVVNL, PVVNL, PuVVNL, DVVNL, KESCo & NPCL) and 1 transmission licensee (UPPTCL).


And
b. Assisting the Commission in various issues on a day to day basis for a year.





















CONTRACT AGREEMENT

This Contract Agreement(hereinafter called the “Contract”) is made between Uttar Pradesh Electricity Regulatory Commission (hereinafter referred as “Client” and abbreviated as “UPERC” / “Commission”) having its Head Office at 2nd Floor, Kisan Mandi Bhawan, Vibhuti Khand, Gomti Nagar, Lucknow – 226010, through its Secretary, herein called the First Party and M/s ___________________________________________________ (hereinafter referred to as “Consultant”) having its office at ______________________________________________________________________________________________________ through its Director, hereinafter called the Second Party on _____ day of __________, 2016. UPERC and ___________________________________________________ may be referred collectively as “Parties” and individually as the ‘Party’.




Whereas UPERC has awarded the work of assisting the Commission in processing, assessing, evaluating the Business Plan and Multi Year Tariff Petitions for determination of ARR and Tariff for Control Period from FY 2017-18 to FY 2019-20 & True Ups of the distribution and transmission licensee of the State of U.P. and assisting the Commission in various issues on a day to day basis for a year as detailed in the ‘Term of Reference’ (TOR) vide its Letter of Award of Work No. ______________dated ___________ to M/s ________________________________________ and is here after referred to as the work / assignment.


Now, therefore, this Contract Agreement is being entered into between the Parties.


1. Scope of Work, Time Schedule, Payment Terms etc.
a. UPERC shall avail the services of the Consultant to assist it in the assignment as detailed in the TOR (Terms of Reference), which is annexed as Annexure – 1. The Work Schedule is annexed as Annexure – 2. The Work Award Letter issued by UPERC is annexed as Annexure – 3. All three Annexures will be considered as integral part of this Contract Agreement.
b. The Consultant shall submit himself to the orders of the Commission and of the officers and authorities under whom he may from time to time be placed by the Commission.
c. The Consultant shall complete the assignment as detailed in Work Schedule strictly within the specified period.
d. In  case  of  any  default  on  the  part  of  the  Consultant in completion  of   work  within  time  schedule  agreed  to  between  the parties as herein above, the Commission shall be at liberty to get the work completed from any other agency at the risk and cost of the Consultant.
e. The Consultant shall be paid  ______________________	 (Rupees _____________________________________________________________) excluding Service Tax.
f. The schedule of payments shall be as under:
For Part–A:
i. 40% (Forty percent) of the total payment shall be made to the Consultant after making of a MS Power-Point presentation and subsequent submission of the ‘Draft Report’ for each licensee (7 Nos.) on Business Plan Petitions along with the detailed analysis on various issues for each licensee. Further based on the inputs / directions of the Commission the consultant will incorporate them and then make a MS Power-Point presentation and subsequent submission of the ‘Final Draft Report’ for each licensee (7 Nos.) on Business Plan Petitions incorporating comments of UPERC in the ‘Draft Report’.
ii. 40% (Forty percent) of the total payment shall be made to the Consultant after making of a MS Power-Point presentation and subsequent submission of the ‘Draft Report’ for each licensee (7 Nos.) on MYT Petitions including True Ups, etc. along with the detailed analysis on various issues for each licensee. Further based on the inputs / directions of the Commission the consultant will incorporate them and then make a MS Power-Point presentation and subsequent submission of the ‘Final Draft Report’ for each licensee (7 Nos.) on MYT Petitions including True ups, etc. incorporating comments of UPERC in the ‘Draft Report’.
iii. 20% (Twenty percent) of the total payment shall be made to the Consultant after Submission of ‘Analysis Report’ and handover of all materials including soft copies, models, etc. and subsequently issuance of ‘Satisfactory Completion Certificate’ by the officer-in-charge of the work. The officer-in-charge of the work will be – Director (Tariff), UPERC.
For Part–B:
iv. 50% (Fifty percent) of the total payment shall be made after the satisfactory completion of the 50% period of the Part - B work (i.e. after 6 months from the start of the work) and the rest 50% will be made after the satisfactory completion of Part – B work / total work completion (i.e. after 1 year).
g. No TA / DA etc. shall be admissible to the Consultant for any local travel, outstation travel or any other journey undertaken in connection with the consultancy assignment.
h. The payment of fee shall be made by the Commission after the deduction of tax at source in accordance with law for the time being in force. The consultant will have to submit the proof of payment / deposit of service tax claimed in the bill. 
i. Any information of confidential nature, which comes to the knowledge of or into the possession of the Consultant or of any of its employees by virtue of the engagement subject matter of this contract; shall not be disclosed by the Consultant or its employees to any unauthorised person in any manner. Any breach of this clause without prejudice to any other action that may be initiated according to law, shall also subject the Consultant to a  liability  to  pay  to  the  Commission  such  compensation  as  may  be decided by the Commission  keeping in  view the nature, manner and motive of the information disclosed and the extent of the damage caused by such unauthorised disclosure.
j. The Consultant undertakes that this assignment shall not be in conflict with its prior or current obligations to other clients nor shall it place itself in a position of not being able to carry out the assignments objectively and impartially. In case of any default on the part of the Consultant, the Commission shall be at liberty to get the work completed from any other agency at the risk and cost of the Consultant.
k. The Consultant undertakes to ensure proper editing (language) and formatting, to the full satisfaction of the Commission of all deliverable documents including the ‘Final Draft Reports’ of the seven (7) licensees and in case of any default on the part of the Consultant, the Commission shall be at liberty to get the work completed from any other agency at the risk and cost of the Consultant.
2. Delegation 
The Consultant shall not delegate any rights or obligations concerning this contract without the consent of the Commission.
3. Insurance
Consultant shall be responsible for appropriate insurance coverage, if required, for the manpower & material employed by him for this contract.
4. Law Governing Contract
The laws prevalent in the State of Uttar Pradesh shall govern this contract.
5. Jurisdiction
Only the Courts established at Lucknow will have the jurisdiction to decide any dispute between the parties.
6. Termination
a. The Commission reserves its right to foreclose, terminate or cancel the engagement of the Consultant without assigning any reasons. In such cases the Consultant may be paid remuneration after taking into consideration the portion of work completed prior to such foreclosure, termination or cancellation of the engagement as may be decided by the Commission, and the decision of the Commission shall be conclusive and binding. The remuneration so fixed and paid shall be deemed to be the final payment in such case.
b. UPERC will also have full rights to seek a full refund from Consultant if they fail to perform to the satisfaction of UPERC. 
c. The Consultant shall indemnify and hold harmless, UPERC against any and all claims, demands, and / or judgments of any nature brought against UPERC arising out of services under this contract. The obligation of this paragraph shall survive the terminating of this contract.

d. Penalty for delayed submission of deliverable 
A penalty shall be imposed on the Consultant if he does not provide the deliverables at each stage within the time limit as detailed in the Work Schedule. The penalty shall be imposed at the rate of 0.5% (Half percent) of the awarded value of work per week (7 days) of delay subject to maximum of 10% (Ten percent) of the awarded value of work. The Consultant shall be exempted from paying the penalty in case of Force Majeure or in case of delay / non-receipt of data / information / inputs from the utilities or client as may be required from time to time for finalization of ARR / Tariff Orders and in such circumstances the Consultant in no case will claim any amount for the extended days / usage of resources etc.

e. Force Majeure Conditions are defined as occurrence of any of the following events:
a. Fire, explosion, cyclone, flood etc.
b. War, revolution, acts of public enemies, blockage
c. Any law and order proclamation, ordinance demand or requirement of any Government or authority

f. Performance Standards
The Consultant would undertake to perform the services with the highest standards of professional and ethical competence and integrity. The Consultant shall promptly replace any employee assigned under this assignment that the Commission considers unsatisfactory at no extra charge; however the replacement must be acceptable to the Commission.

g. Sub-contract assignment
In no case the Consultant shall sub-contract this assignment or part of it, without prior permission of the Commission.

h. Confidentiality
No confidential information relating to this assignment (i.e., information other than what is already available in the public domain) shall be divulged by the Consultant to any other person or agency without the written consent of the Commission. Strict secrecy will be maintained in respect of all confidential information and transactions between the Parties. Disclosures to a Government or a Court / Tribunal shall not be covered by this clause.

i. Language for communication
The official language for communication on this assignment will be English. All information from UPERC / Licensees will be provided to the Consultant in English and / or Hindi language. Any costs for translation, if required, will be to the Consultant’s account and will be the responsibility of the Consultant. Further, all deliverables including the Final Draft Reports of the seven (7) licensees will be in English language in 5 hard copies for each licensee, properly spiral bound along with the editable softcopy (source) in a CD or Pen Drive.

IN WITNESS THEREOF, the Secretary for and on behalf of UPERC, and the Authorized Signatory for and on behalf of _________________________________  have hereto signed this Contract Agreement on the day and year first above mentioned.



Sanjay Srivastava		             __________________
(Secretary)                            		____________
For and on behalf of                		For and on behalf of
UPERC 					______________________________

Witnesses 				Witnesses
1. 					1.

2.					2.	
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